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November 29, 2017  
 
To: [MERCOSUR Ministries of Foreign Affairs] 
 
 
Subject: MERCOSUR Geographical Indicators Review Process 
 
 
Dear [Minister of Foreign Affairs], 
 
The Consortium for Common Food Names (CCFN) hereby lodges its strong opposition to the 
recently announced intention to consider a lengthy list of European Geographical Indications (GIs), 
approval of which would put at risk numerous common names long used by MERCOSUR’S food 
producers and its other trading partners.  
 
We oppose any new restrictions, including GI registrations, on the use of the following commonly 
used terms of importance to MERCOSUR’s trading partners and/or its domestic food industry:   
 

- ASIAGO - BLACK FOREST HAM - BOLOGNA  
- BRIE - CAMEMBERT  -  CHORIZO 
- EDAM - EMMENTAL - FETA  
- FONTINA - GORGONZOLA  - GOUDA  
- GRANA -  GRUYERE - MANCHEGO  
- MOZZARELLA - MORTADELLA -  PARMESAN 
- PECORINO             -  PROSCIUTTO  - PROVOLONE 
- ROMANO -  PANCETTA -  SALAMI 
  

Naturally, CCFN does not oppose legitimate GIs that will not negatively impact the use of common 
names. The following terms could be protected as GIs but only if MERCOSUR governments clarify 
that they are protected in full with protection NOT extending to any of the common names identified 
immediately above: 
  

- BRIE DE MEAUX 
- CAMEMBERT DE NORMANDIE 
- EDAM HOLLAND 
- EMMENTAL DE SAVOIE 
- GOUDA HOLLAND 
- GRANA PADANO 
- MORTADELLA BOLOGNA 
- MOZZARELLA DI BUFALA CAMPANA 
- PANCETTA PIACENTINA 
- PARMIGIANO REGGIANO 
- PECORINO ROMANO 
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- PECORINO TOSCANO 
- PROSCIUTTO DI SAN DANIELE 
- PROSCIUTTO DI PARMA 
- PROSCIUTTO TOSCANO 
- PROVOLONE VALPADANA 
- SZEGEDI SZALAMI / SZEGEDI TÉLISZALÁMI 
- SCHWARZWÄLDER SCHINKEN 
- CHOURIÇA DE CARNE DE VINHAIS/CHOURIÇO DE PORTALEGRE 

 
We note that a number of the identified above as common names possess an internationally 
established product standard, set by Codex Alimentarius, of which all four MERCOSUR countries 
are members. Those include: brie, camembert, edam, emmental, mozzarella and provolone. 
 
Moreover, we note that the general rule of thumb for compound GIs (i.e. GIs comprised of multiple 
terms) in the vast majority of countries, including in the EU, appears to be to provide protection by 
default to the compound GI in full but not to its individual elements. This is clearly as outlined by 
EU Commission Regulation (EC) No. 1107/96 of June 12th, 1996 on the registration of geographical 
indication and designations of origin under the procedure laid down in Article 17 of Council 
Regulation (EEC) No. 2081/921, which notes that use of brie, camembert, edam, emmental, gouda, 
mozzarella, pecorino, and provolone is not restricted. The EU has also subsequently clarified even 
further that compound GIs are typically intended to be interpreted in their entirety by assuring the 
U.S. Congress, in a letter sent in May 21st, 2014 by the EU Ambassador2, that EU GIs did not restrict 
the use of the following terms: camembert, brie, cheddar, edam, emmental, gouda, mozzarella, 
provolone, bologna, chorizo, ricotta, salami, and prosciutto.   
 
In addition, we point out that precedent exists for how to handle in a reasonable and trade-compliant 
manner those single-term GIs that the EU unjustly seeks to use to restrict the use of common names 
such as asiago, feta, fontina, gorgonzola, gruyere and manchego. We hold up the good-faith model 
employed by the GI consortium representing Italian fontina producers: it sought and secured in the 
U.S. a trademark for “Fontina Val D’Aosta” This has allowed the GI holder to create a unique 
identifier for their product in the U.S. market (despite the fact that in the EU their GI is for 
“fontina”) while still preserving the rights of common name users of the term “fontina” in the U.S. 
as well. A similar model has been employed by the Parmigiano Reggiano Consortium which has 
multiple marks registered in the U.S. market and elsewhere around the world for “Parmigiano 
Reggiano” while wide-spread use of the common term “parmesan” is also permitted to continue in 
those markets, again despite the fact that in the EU the GI inexplicably restricts use of the globally-
known term “parmesan”. There is absolutely no basis for shunning this type of win-win approach 
used by the U.S. and other countries to preserve trade and competition.  

																																																													
1		https://publications.europa.eu/en/publication-detail/-/publication/f62f8e64-4b9f-4515-9e96-
062b54081599/language-en 
 
2  http://www.commonfoodnames.com/wp-content/uploads/Ribble-Letter-GIs.pdf 
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Finally, beyond these over-arching grounds for preserving use of the above-identified common 
terms, please find attached examples of use of several of these terms in MERCOSUR markets. The 
fact that terms clearly widely used in MERCOSUR markets are even being put forward by your 
governments for potential restriction illustrates a clear break-down in how the process for rightfully 
establishing new intellectual property rights should typically proceed.  
 
We cannot abide by new restrictions on trade with the MERCOSUR region. Restrictions on the use 
of common names would clearly constitute defacto nontariff barriers to trade and as such be entirely 
incompatible with the existing World Trade Organization (WTO) commitments of Argentina, Brazil, 
Paraguay and Uruguay. A decision to impose a blockade on common name products from the United 
States, Australia, New Zealand and other Mercosur trading partners will not be taken lightly, 
particularly given the current focus on holding countries to account for trade violations.      
 
CCFN, headquartered in the United States, is an alliance that was established to represent the 
interests of producers, processors, consumers and others in the value chain throughout the world that 
have been using common or generic food names for generations and should have a right to maintain 
access to those names in the future, including in MERCOSUR countries. In addition, unlike the EU, 
CCFN believes that new innovation and market participation should be encouraged as it benefits 
consumers of existing and new products. Like the MERCOSUR countries, CCFN members come 
from countries that have had waves of immigrants over many centuries that introduced their food 
traditions to their new home countries. Over time, those foods came to be widely produced in 
MERCOSUR and other countries, and enjoyed by millions of people in Latin America and around 
the world. 
 
These lists of hundreds of GIs recently published by MERCOSUR countries’ governments for 
comment were subjected to this process despite ongoing Free Trade Agreement (FTA) negotiations 
with the European Union (EU). It is astounding that MERCOSUR has cowed to the EU’s pressure to 
hold this GI evaluation process during the course of the negotiations despite the fact that doing so: 1) 
undermines the integrity of the independent decision process within Mercosur countries on the 
merits of these terms; and 2) deprives MERCOSUR countries of the knowledge of the full value of 
market access that this FTA will ultimately offer to their exporters. Past EU FTA partners in Latin 
America such as Colombia and Central America, as well as those half-way around the world such as 
Singapore have insisted on first concluding their agreements before conducting an evaluation of the 
GIs of interest to the EU in order to alleviate just such concerns. We question why MERCOSUR’s 
governments have failed to properly defend their own domestic interests and independence by also 
following this model.  
 
The MERCOSUR countries’ intellectual property principles and GI regulatory processes should not 
be “for sale” to the EU either directly or indirectly through these negotiations. It is entirely clear that, 
just as the EU has sought to do around the world through other FTAs, it now wishes to impose 
European product monopolies on your four economies as well.  
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It is inappropriate for countries that long ago exported their people and culture to your countries and 
elsewhere, including as former colonial powers, to now insist that the food traditions adopted in any 
country must be abandoned. Food terms that have entered into wide-spread usage around the world 
should continue to be permitted to be used by a variety of companies, including those that built and 
served those markets, rather than being allowed to be stolen by a narrow set of suppliers from one 
region (i.e., the EU). It is particularly egregious when these former colonialists attempt to now 
impose colonial-like dominance by undermining the rule of law and ignoring the rights of others in 
gaining restrictions for their claimed GIs through leverage and aggressive tactics at the negotiating 
table. The hypocrisy that they are doing this at the same time they are denying access to the EU 
market for internationally recognized generic names (e.g., danbo) cannot and should not be ignored. 
 
CCFN has had a long commitment to supporting the interests of the industries in the Mercosur 
countries. We have also committed to continue working with industry and government leaders in all 
MERCOSUR countries to achieve common objectives bilaterally and globally.  However, it should 
be clear the harm that Mercosur countries could impose regarding MERCOSUR’s trade relationship 
with the U.S. and other countries.  MERCOSUR governments should not dismiss these concerns. 
Doing so would bow to the EU’s capricious demands while failing to defend the rights of your own 
consumers, processors and producers, as well as those trading partners producing these products. In 
some cases that local and third-party trading partner production dates back generations.   
 
The GI systems in MERCOSUR countries can offer protection to unique terms while simultaneously 
providing the opportunity for continued robust competition among products widely produced around 
the world. However, the burden of demonstrating that the proposed GI is not a generic name must be 
on those attempting to register the GI and not your producers in MERCOSUR and other trading 
partners. It is inconceivable that MERCOSUR governments would conduct processes that would be 
biased toward granting EU GIs that would discriminate against its own producers and its trading 
partners, and would lead to registrations that are commercially disruptive, unduly trade-restrictive 
and WTO-inconsistent. 
 
It is an obvious fact that properly compiling materials regarding these GIs and analyzing the 
applications is a time-consuming effort, especially when hundreds of names and multiple countries 
are involved. Ignoring that reality, MERCOSUR countries have each granted only 30 days for this 
process to take place despite the fact that in the EU up to five months are permitted and in other EU 
FTAs this year, such as the agreement with Japan, up to 90 days has been granted.  
 
CCFN will do whatever it can to ensure the rights of producers and companies using common food 
names are not infringed upon in MERCOSUR or other countries.  It is important that MERCOSUR 
governments recognize the terms listed above as common names in their review of GIs. This is a 
critical moment for MERCOSUR as numerous food terms that are used by MERCOSUR and non-
MERCOSUR companies in its market are at risk of being monopolized by EU suppliers. 
 
A state sanctioned single-source supplier defies what should be one of the main goals of a free trade 
agreements, which is to encourage competition not prohibit it, and would certainly not be in the 
interest of the many companies that use these names nor the MERCOSUR consumers who have 
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come to expect the high quality reasonably priced products provided by non-EU suppliers.  
Moreover, imposing defacto nontariff barriers on the commonly produced products of 
MERCOSUR’s other trading partners would be harmful to the positive trade relationship that is so 
important to maintain between MERCOSUR, the U.S. and other countries.  
 
In any transparent and fair process MERCOSUR would find support for the conclusions outlined 
above. As mentioned, to grant Europe absolute market control on any of these common names 
would have an enormous impact MERCOSUR’s consumers and producers, and its relationships with 
key international trading partners, especially the U.S.  
 
The issue of GIs is one of high political and commercial priority to the U.S. in particular, meriting 
citation in both the 2017 National Trade Estimate (NTE) and the 2017 Special 301 Report on 
Intellectual Property (Special 301). It is also a key criteria cited in the congressionally mandated 
Trade Promotion Authority (TPA).  
 

Special 301: The importance of this issue was cited in both the text of the report and the 
government’s press release summarizing its key elements:  

• Press Release: USTR highlighted “the negative market access effects of the 
European Union’s approach to the protection of geographical indications in the 
EU and third-country markets on U.S. producers and traders, particularly those 
with prior trademark rights or who rely on the use of common food names.” 
 

• Report: “The EU GI agenda remains highly concerning, especially because of the 
significant extent to which it undermines the scope of trademarks and other IP 
rights held by U.S. producers, and imposes barriers on market access for 
American-made goods and services that rely on the use of common names….”  
 

• The U.S. government’s key concerns on GIs, per 2017 Special 301 report:  
o Ensuring that the grant of GI protection does not deprive interested parties 

of the ability to use common names, such as parmesan or feta;  
o Ensuring that notices issued when granting a GI consisting of compound 

terms identify its common name components;  
o Ensuring that interested persons have notice of, and opportunity to oppose 

or to seek cancellation of, any GI protection that is sought or granted; 
o Ensuring that the grant of GI protection does not violate prior rights (for 

example, in cases in which a U.S. company has a trademark that includes a 
place name); and  

o Opposing efforts to extend the protection given to GIs for wines and 
spirits to other products.  

 
NTE: The Trump Administration addressed GIs in multiple areas of the report as trade 
concerns relate to various markets. With respect to the EU, the report notes:  
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• “The United States continues to stress to the Commission that common usage 
names of products should not be absorbed into quality schemes, whether for wine 
or other products. If a Codex standard exists, or if a name is used in a tariff 
schedule or by the World Customs Organization, the United States believes that 
the name should be excluded from the quality schemes.” 

 
TPA: One of specifically articulated market access priorities cited in TPA is: 

• “(U) eliminating and preventing the undermining of market access for United 
States products through improper use of a country’s system for protecting or 
recognizing geographical indications, including failing to ensure transparency and 
procedural fairness and protecting generic terms.” 

 
We want to continue to have a strong relationship with MERCOSUR but we need the MERCOSUR 
governments to act responsibly in their review and not grant the EU unwarranted monopolies that 
virtually ban non-EU products from the MERCOSUR market.  
 
 
Respectfully, 

 
 
 
 

Jaime Castaneda 
Executive Director  
Consortium for Common Food Names 
 
cc:  
[Ministries of Agroindustry, Agriculture, Livestock, Intellectual Property Institutes of MERCOSUR] 
The Honorable Robert Lighthizer, U.S. Trade Representative 
The Honorable Wilbur Ross, U.S. Secretary of Commerce  
The Honorable Sonny Perdue, U.S. Secretary of Agriculture  
The Honorable Kevin Brady, Chairman, U.S. House Ways and Means Committee 
The Honorable Mike Conaway, Chairman, U.S. House Agriculture Committee 
The Honorable Bob Goodlatte, Chairman, U.S. House Judiciary Committee 
The Honorable Charles Grassley, Chairman, U.S. Senate Committee on the Judiciary 
The Honorable Orrin Hatch, Chairman, U.S. Senate Committee on Finance   
The Honorable Pat Roberts, Chairman, U.S. Senate Agriculture Committee 
The Honorable John Conyers, Ranking Member, U.S. House Judiciary Committee  
The Honorable Dianne Feinstein, Ranking Member, U.S. Senate Committee on the Judiciary 
The Honorable Richard Neal, Ranking Member, U.S. House Ways and Means Committee 
The Honorable Collin Peterson, Ranking Member, U.S. House Agriculture Committee 
The Honorable Debbie Stabenow, Ranking Member, U.S. Senate Agriculture Committee 
The Honorable Ron Wyden, Ranking Member, U.S. Senate Committee on Finance   
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Examples of use in several MERCOSUR countries: 
 

I. ASIAGO 
 

	  

 

II. BRIE 
 

	 	  

 

III. FETA 
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IV. FONTINA 
 

	  

 

V. GORGONZOLA 
 

	 	  

 

VI. GRANA 
 

	  



	

	 An International Initiative To Preserve the Right To Use Generic Food Names 
2107 Wilson Blvd., Suite 600 | Arlington, VA 22201 | 1-703-528-4818 (USA) | www.CommonFoodNames.com 

	

 

 
VII. GRUYERE 
 

	 	  

 

VIII. MORTADELLA 
 

	  


