3rd Quarter 2022

NEWSLETTER
Chairman's Column
As we round out the third quarter of 2022, CCFN is
active across the global regulatory landscape,
protecting the interests of common food name users
through advocacy and partnerships as well as
educational efforts. While this past quarter has
delivered unique challenges, it has also presented
opportunities for new government engagement and
education.

We are especially proud of our proactive efforts with
the U.S. Patent and Trademark Office. There, CCFN
was able to inform and shape their new guidelines for
trademark examiners involved in matters concerning
products’ genericness. The resulting guidelines will limit the ability of entities to
register and monopolize a generic term in the United States.
CCFN continues to seize every opportunity to raise awareness on our issues
among decision makers. For example, CCFN briefed the U.S. Department of
Agriculture’s agricultural attachés, a group of professionals stationed around
the world to represent U.S. agricultural interests. CCFN designed and led an
effort to educate these attachés about the EU’s efforts to monopolize common
food names, ensuring they are aware of our concerns as they are posted in
embassies around the world.
We deeply appreciate your ongoing commitment to support CCFN as we strive
to protect the rights of common name users in markets around the world.
Without you, our efforts would not be possible.
Thank you again.

Errico Auricchio
CCFN Chairman
President and Founder, BelGioioso Cheese

CCFN Educates Attaches on Common Names
CCFN jumped at the opportunity
to provide crucial education on
common food names to the U.S.
Department of Agriculture’s
Foreign Agricultural Service (FAS)
attachés and other Washington,
DC staff during the week of July
11th. The United States posts agricultural attachés in over 100 diplomatic
facilities around the world – men and women who serve as the front lines for
engaging foreign governments on issues impacting U.S. agricultural trade –
including how common food names are used and protected around the world.
CCFN’s Shawna Morris outlined the broad and serious implications of the EU’s
GI overreach on U.S. farmers, food and beverage processors, foodservice
operators and retailers. She outlined a three-step process by which FAS could
help preserve fair export opportunities for all including monitoring GIs in each
market and sharing those findings with Washington, engaging with relevant
government officials to defend market access and maintaining persistence in
addressing the issue with foreign governments.
A second session coordinated by the U.S. Dairy Export Council included a
trivia contest and cheese tasting, where CCFN staff highlighted several
cheeses utilizing common food names that are currently at risk due to the EU’s
monopolization efforts, giving attendees a taste of what consumers around the
world might lose if the EU were to succeed.

CCFN Calls Out Brazil on Inconsistencies Regarding Prior Users
When the Brazilian Ministry of Agriculture, Livestock and Supply recently
released a list of prior users able to use common food terms recognized as GIs
under the Mercosur-European Union Free Trade Agreement, CCFN wasted no
time raising serious concerns with the new list. The May 2022 list omits
retailers and importers in an excessively narrow interpretation of prior users.
This comes in contrast with the original list published in September of 2020.
CCFN immediately requested that the U.S. government engage in direct
government-to-government discussions with Brazil to revise this restrictive list
to include retailers, importers, shippers and other entities. CCFN believes this
revised list, if not challenged, will have wider implications and restrict trade for
common name users in the region.
CCFN explained to the U.S. government that the new list repeals the prior user
list developed by the Brazilian Government in 2020. CCFN contributed to the
inclusion of 39 companies as part of the 2020 final list of prior users including
multiple retailers and importers. No explanation has been provided as to why

the 2020 list was replaced. In addition, only Brazilian companies and a limited
number of Uruguayan and Argentinean companies are on the new list – and all
of them producers.
In its appeal to the U.S. Trade Representative’s office, CCFN highlighted this
as a clear example of the EU promoting its broader GI monopolization policy.
The list is explicitly tied to the Mercosur-EU FTA, an agreement which has not
yet been signed, providing no legal basis for enforcement under the local legal
framework of the countries affected.

Update on CCFN Trademark Project
CCFN continues to pursue the
registration of multiple trademark
logos in several key markets around
the world. These trademarks will be
used to proactively establish the
rights of common name users to
retain generic cheese names and are
to be used by members and other
interested companies once approved in a market. Through the third quarter of
2022 several trademarks were approved for use in markets around the world.
Thirteen trademarks have been approved across five markets. Those
collaborating with CCFN on the use of these marks, should reach out to CCFN
staff for more information.

CCFN Shines Spotlight on Need to Retain Level Playing Field Online
The protection of GIs in internet domain
names is an emerging issue where CCFN
is working to preserve the rights of
common name users. Currently, the EU is
attempting to expand their
monopolization campaign to online
domains. CCFN seized upon the
opportunity to describe this issue and the
problems it creates for food producers
around the world in an article with the World Trademark Review, a widely read
global publication on trademark and related issues. Another area of CCFN
concern is the EU proposal to expand protections to GIs used in ingredients of
a dish. While this is a complex issue, the crux of the concern turns on the
territoriality and the scope of protection offered – issues that are far from
resolved. CCFN also used the article to raise broader concerns with the EU’s
GI campaign in bilateral trade agreements.

Strengthening Common Names Support in the Americas
Latin America faces a growing set of
common food name challenges, driven by
the EU’s monopolization campaign

executed through local trade agreements.
To address this, CCFN’s Executive
Director traveled to Argentina and Uruguay
in July and convened a meeting with key
Mexican allies in August to foster greater
collaboration in support of a level playing
field. During these meetings, CCFN staff
urged local allies to push back against the
geographical indications advocated by the
Europeans that harm CCFN member’s export opportunities.

EU Proposal on GIs and Sustainability (G/TBT/N/EU/895)
The European Commission published a
proposal to revise geographical indications (GIs)
legislation that provides producer groups with
the opportunity to voluntarily include
sustainability criteria going beyond the
requirements for GI product specifications under
EU law. The text also states that the
Commission may adopt secondary legislation to define sustainability standards
in different sectors.
While CCFN welcomes initiatives to improve sustainability, we believe that
policy instruments of a horizontal nature are best suited to pursue that
objective. In addition, the introduction of sustainability criteria for GIs will likely
lead to new common name restrictions imposed on producers outside the EU.
CCFN submitted comments in August providing the common name users’
perspective and calling for the right to use common names to be respected in
the development of the final version of the law.
The notification can be accessed here.

Driving Policy Through INTA Involvement
CCFN continues in its work steering the
International Trademark Association (INTA),
the world’s leading voice on trademark
topics. Subcommittee meetings continued in
the third quarter with CCFN serving as a
vocal participant in the GI Committee
meeting, the Expansion & Monitoring
Subcommittee and the Governance
Subcommittee.
Most notably, under the Expansion and Monitoring Subcommittee, CCFN has
taken the lead on the task of "Review of Geographical Indications Regimes in
Free Trade Agreements" cross-checking the list INTA developed with the list of
Free Trade Agreements in force in the WTO. From there, CCFN identified
those FTAs with GI provisions with the aim of reviewing all the GI provisions in
active FTAs. This process is being conducted under INTA’s board resolution on
GIs in order to identify conflicts and also to press for harmonization in those

FTAs – policies that will favor CCFN members.

For Your Information
A Proposed Mexico-UK FTA
Negotiations for a new free trade agreement between Mexico and the UK were
launched in May. While the process is in its earliest stages, Tthe FTA will have
an intellectual property chapter which is likely to rely on the recent EU-Mexico
negotiations as its starting point, CCFN is monitoring the evolving situation and
stands ready to address any parts of the process that affect common name
users, by seizing every opportunity to raise CCFN members’ concerns and
ensure the right to use common names is preserved.
Products Passing Through EU Ports to Other Destinations Face New
Risks
A recent modification to EU regulations (No 1151/2012) could create new
problems for members’ products passing through EU ports as they are carried
to their final destination outside the EU. The new EU regulations claim to align
the EU’s definition of GIs with the WTO TRIPS Agreement (Trade-Related
Aspects of Intellectual Property Rights (TRIPS), but the changes provide for
the enforcement of DOs and GIs on goods that enter the customs territory of
the EU even if they are not being released for free circulation in the EU. Many
goods pass through EU ports on their way to final destination countries which
do not share the EU’s excessive and unjustified regulations restricting the use
of common food names. CCFN remains attentive to help its members if they
face any negative impacts from the implementation of these measures.

Other GI News From Around the World...
Cyprus Farmers Protest Restrictive Protected Designation of Origin
(PDO) Requirements for Halloumi Cheese
In a prime example of how GI rules can invite unintended consequences,
cheesemakers and the dairy cattle sector on the island have raised
concerns that there is not enough goat and sheep milk on the island of
Cyprus to meet the EU PDO requirement that Halloumi be made with
51% sheep or goat milk. Meanwhile, goat and sheep farmers want to see
the requirement implemented to the letter and assert that cheesemakers
are illegally padding out the cheese with milk powder. Farmers have
rioted, setting fires near the presidential palace, resulting in arrested,
according to a report by The Scottish Farmer. In the aftermath of the riot,
talks were launched between the Ministry of Agriculture and farmers.
Denying market realities in the pursuit of dogmatic purity has impacts on
farmers and food producers operating in the real world.
NZ Cheesemakers, Winemakers to Suffer Market Losses Due to NZEU FTA
The Dairy Companies Association of New Zealand (DCANZ) the New

Zealand Specialist Cheesemakers Association and some New Zealand
winegrowers expressed extreme disappointment at the results of the NZEU FTA signed July 1. The agreement means local NZ cheesemakers
will not be able to use the term feta, and it will prevent any new business
development opportunities for parmesan and gruyere, per DCANZ. The
common names port and sherry from the wine sector must also be
phased out. These are included within the list of more than 2000 names
that New Zealand agreed to recognize as GIs from the EU. The
Cheesemakers association noted, “This creates uncertainty and makes it
hard for New Zealand operators to invest in their businesses with
confidence when the threat of a loss of equity in the intellectual property
of traditional cheese names looms.” DCANZ representatives stated that
the removal of common names, “Basically gives highly subsidised EU
exporters another leg up in our market.” DCANZ also noted in a written
statement that the agreement “Is a significant blow to the many New
Zealand feta, gruyere and parmesan cheeses.” DCANZ noted that the
agreement leaves the EU market 98.5% closed to key New Zealand
dairy products.
The European Court of Justice Rules on Feta
In an effort to weed out lingering examples of European producers that
have not fully bought in to the EU’s GI agenda, the EU has been taking
Denmark to task over its feta exports to foreign markets where the term
can lawfully be allowed. Recently, the ECJ ruled that Denmark violated
EU law by not taking action against Danish producers exporting cheese
under the names Feta, Danish Feta and Danish Feta Cheese. Denmark
had argued the GI rules did not apply to exports as GI recognitions are
territorial. The court found otherwise. Politico’s report on the ruling details
the legal battle which was launched in 2019 supported by Greece and
Cyprus. Denmark must immediately cease producing and exporting the
cheese. The court also found that, by failing to halt the exports, the
Danish Government had undermined the EU's trade negotiations “to win
lucrative protections for EU food and drinks.”

About CCFN
The Consortium for Common Food Names is an independent,
international non-profit alliance that represents the interests of
consumers, farmers, food producers and retailers. We are working to
protect worldwide the right to use common food names.
Join our mailing list

Pass It Along!
Help spread the word about GI abuse
by passing this newsletter on to other
companies affected by the attack on
common food names! Use

the Forward this email feature at the
bottom of this page.
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